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Rape shield law permits a defendant to introduce evidence of “Specific instances of sexual activity to show the origin of semen” found on the victim or her clothes. When is this section applicable?
             Rape shield law is a statute that was introduced in the late 20th century to limit the ability of the defendants counsel to introduce the accuser’s sexual history as evidence during the rape trial (Cassia, 2013). This prevents the accuser from be discredited by information that is not relevant to the defendants innocence. However, in some instances, the defendant might be allowed to introduce specific activity to show the origin of semen. This is applicable when it is evident that sexual conduct with the defendant was offered with the consent of the victim. Introduction of specific instances of sexual activity to show the origin of semen is also admissible in the case where the prosecutor introduces evidence that includes testimony of a witness who is complaining or the testimony is related the sexual conduct of the rape case on trial (Cassia, 2013). 
            In the case of state v. Patterson, 291 p.3d 556(Mont.2012) On June 2012, the state of Montana charged Richard Patterson with three counts of sexual intercourse without the consent of the victim (Stanford, 2014). In this case, one count was felony sexual assault and another one was attempted sexual assault. In this case there were four rape victims who were acquaintances or friends to Patterson and the crime was alleged to have occurred at the defendant’s home in Miles city, state of Montana. In the count, it was alleged that the defendant committed the crime of sexual intercourse against victim one who was 11 years of age without her consent. The second count, the defendant is accused of committed the offence of sexual intercourse against the second victim who was adult without her consent. The third count the defendant is accused of committing the offense of sexual intercourse against the victim who was adult without her consent as well. On the fourth count, the defendant is accused of committing an offense of felony sexual assault against the victim who was 11 years of age at that particular time. On the fifth count, the defendant is accused of committing felony attempted sexual assault against the 11 years old several months later after the first incidence (State v. Patterson, 2012).
         In the first count where the victim was a minor and a rape victim of the defendant, the clothes that she had worn at the night when the offense occurred were taken for a forensic testing at the state crime lab. On those clothes of the victim DNA was discovered which did not match with that of defendant but for unknown male. At this particular moment the state filed a motion based on Montana Rape Shield Statute against including the evidence testimony on the victim’s shirt. The defendant opposed the motion and the district heard the argument on the issue. However, the court allowed evidence and argument that the clothing worn by the victim to be analyzed and that the Patterson’s DNA was not discovered in the testing. Based on this, the jury found Patterson guilty of sexual intercourse without the consent of victim 1 (State v. Patterson, 2012).
           In this case, Patterson raises a constitutional issue whereby he claims that he did not get a fair trial and the district court of Montana violated his right to fair trial. But according to rape shield statute the court was right to exclude the victims the evidence that the short that was worn by the victim on the offense had a DNA that did not belong to the defendant (Ling, 2017). On its defense the court stated that the evidence is only applicable in the situation whereby there is a past sexual conduct between a victim and a defendant. In this case there was no past sexual conduct between the defendant and the victim who was 11 years of age at that particular time and therefore the evidence was not admissible.
          Further in his argument, the defendant stated that the sexual privacy of the victim was not supposed to be an issue because in any case a sexual conduct with 11 years old would be illegal. However, Patterson argument had no evidence to support the argument that Montana Rape Shield statute was limited to victims who had not attained a certain age (Akhbari, 2018). He did not even have an argument that there was an exception that permitted admission of prior sexual history of a child molestation history.
         Therefore in conclusion, the district court of Montana had the discretion on questions regarding the admission of evidence at the trial and no interpretation of such can review the Rape Shield Law. In addition, Patterson did not put the origin of DNA on the victims short as an issue which could have overturned the ruling. Therefore in the spirit of this rape shield law, the statute in this case was used to compel the interest of in the favor of preserving the integrity of the trial and protected the same from turning into the trial of the victim (State v. Patterson, 2012).
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